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1. Acknowledgement to Country 

Shellharbour City Council acknowledges the Traditional Owners and Custodians of 
the Land on which we are meeting and pays its respects to Elders past and present. 
 
 
Webcasting and Emergency Plan Statement 
 
Pre-registered members of the public who address Council at the Addresses to 
Council Forum and those who attend Council Meetings should be aware that their 
image, and comments will be recorded, and broadcast live from Council's website.  
 
It should be noted that the Addresses to Council Forum is held prior to the Council 
Meeting from 4.30pm to 5.30pm. 
 
Council broadcasts live to enhance the accessibility of Council Meetings to the 
broader Shellharbour City Community. Recordings can be downloaded from 
Council's website for later viewing, or purchased from Council for viewing on a 
computer.  For further information on Privacy, refer to the Public Gallery Conduct 
Standards displayed in the Chamber. 
 
Council accepts no responsibility for any defamatory or offensive statements. 
Members of the gallery should also refer to the Public Gallery Conduct Standards, 
for appropriate standards of behaviour during Council Meetings.  
 
Should Council need to consider confidential matters during a Council Meeting, 
invited members of the gallery may address the Council on the reasons why the 
meeting should not resolve into Committee of the Whole (Confidential Session). 
 
Please ensure that mobile phones and other electronic devices are turned off or are 
in silent mode for the duration of the meeting. 
 
In the event of an emergency, please evacuate the building using the nearest exit 
and follow the instructions given by the wardens. Do not use the lifts.  
 

2. Apologies 

 
 
 

3. Leave of Absence 
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4. Confirmation of Minutes 

4.1 Ordinary Meeting 19 March 2019  

That the Minutes of the Ordinary Council Meeting held on 19 March 2019 as 
circulated be taken as read and confirmed as a correct record of proceedings. 

 

5. Declarations of Interest  

Note:  Councillors and staff who declare an Interest at the Council Meeting are also 
required to complete a Declaration of Interest form. 

 

6. Confidential Business (Committee of the Whole in Closed Session) 

In accordance with the Local Government Act 1993, and the Local Government 
(General) Regulation 2005, in the opinion of the General Manager, the following 
business is of a kind as referred to in Section 10A(2) of the Act, and should be dealt 
with in a Confidential Session of the Council meeting closed to the press and public. 
 
Set out below is Section 10A(2) of the Local Government Act 1993, in relation 
to Confidential Business: 
 
10A(2) Which parts of a meeting can be closed to the public?  The 

matters and information are the following: 
 
(a) personnel matters concerning particular individuals, 
(b) the personal hardship of any resident or ratepayer, 
(c) information that would, if disclosed, confer a commercial advantage on a 

person with whom the council is conducting (or proposes to conduct) business, 
(d) commercial information of a confidential nature that would, if disclosed: 

(i) prejudice the commercial position of the person who supplied it, or 
(ii) confer a commercial advantage on a competitor of the council, or 
(iii) reveal a trade secret, 

(e) information that would, if disclosed, prejudice the maintenance of law, 
(f) matters affecting the security of the council, councillors, council staff or council 

property, 
(g) advice concerning litigation, or advice that would otherwise be privileged from 

production in legal proceedings on the grounds of legal professional privilege, 
(h) information concerning the nature and location of a place or an item of 

Aboriginal significance on community land, 
(i) alleged contraventions of any code of conduct requirements applicable under 

section 440. 
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CONFIDENTIAL ITEMS 
 

6.1    General Manager's Performance - Six Month Review 2018/19 
(11195651) 

 
Reason for Confidentiality 
This item is classified CONFIDENTIAL under the provisions of Section 10A(2)(a) of 
the Local Government Act 1993, which permits the meeting to be closed to the public 
for business relating to the following:  
 

(a) personnel matters concerning particular individuals (other than councillors) 
 
This matter has been classified as confidential under Section 10A(2)(a) of the Local 
Government Act 1993 as it relates to the General Manager’s performance review as 
a personnel matter and is in accordance with the Guidelines for the Appointment and 
Oversight of General Managers issued by the Office of Local Government 
(guidelines under Section 23A of the Local Government Act 1993). 
 
Declassification of this Report 
 
The report will not be declassified. 
 
 

7. Condolences 

 
 

8. Mayoral Statements / Reports / Presentations  
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9. Mayoral Minutes 

9.1  Mayoral Minute: Learnings from 8th Alliance for Healthy Cities 
(AFHC) Global Conference held 15-20 October 2018 in Kuching 
Malaysia  

 

To my fellow Councillors 
 
 
Summary 
 
The purpose of this Mayoral Minute is to outline the learnings from my attendance at 
the 8th Alliance for Healthy Cities Global Conference ‘Our Cities, Our SDGs, Our 
Journeys’ held in Kuching Malaysia from 15-20 October 2018 (refer to Attachment 1 
for program). 
 
Background 
 
Shellharbour City Council has aligned our Community Strategic Plan with the 
sustainable development goals established by the World Health Organisation (WHO) 
and endorsed by the Alliance for Healthy Cities. 
 
On 15 August 2017 a report was tabled to Council seeking a resolution to prepare 
and submit an application to become a member of the Alliance for Healthy Cities – 
Western Pacific Region (AFHC-WP) in Council’s own right in November 2017.  As 
noted in the report, as part of the membership, members of the AFHC-WP are highly 
encouraged to send at least one representative to the General Assembly of the 
AFHC-WP (every two years).  It was also noted that the Council representative 
would be required to request to attend this conference separately when it arises to 
seek endorsement and funding by the Council as required by the Provision of the 
Councillors Expenses and Facilities. 

Council at its meeting of 12 June 2018, approved my attendance to the 8th Alliance 
for Healthy Cities (AFHC) Global Conference and General Assembly 2018 being 
held in Kuching, Sarawak, Malaysia from 17-20 October 2018.  Representatives 
attended the conference from Syria, Iran, Japan, Korea, China, Taiwan, Malaysia, 
Indonesia, Philippines and Australia. 
 
The Healthy Cities approach was initiated by the WHO.  Dr Shin Hai-Rim and Dr 
Temo Waganivalu from The WHO presented at the conference in regards to the 
obesity epidemic.  WHO has set a global target for 2025 to reduce physical inactivity 
by 10%, mandating an action plan, and providing a roadmap and guidance to 
member states.  The targets of 10% by 2025 and 15% by 2030.  Obesity is the 
greatest non communicable disease.  They encourage local governments to develop 
programs to help children, young people and adults become more active and remain 
active. 
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The majority of general presentations were given by academics and councils were 
provided the opportunity to present during break out groups.   As part of the Healthy 
Cities Illawarra presentation, I spoke about how Shellharbour Council has linked our 
Community Strategy Plan Objectives to the Sustainable development goals.  I then 
talked through the following specific projects that Council is currently undertaking 
that meet these goals: 
• Life begins @ 50 – I advised that the Healthy Ageing Strategy (2015-2017) was 

developed to guide and support active ageing and optimise opportunities for 
health, participation and security in order to enhance quality of life for community 
members 50 years of age and older.   

 
• White Ribbon Accreditation - That Council is undertaking the internationally 

recognised White Ribbon Workplace Accreditation Program that engenders a 
whole of organisation commitment to stop violence against women and the 
process Council was undertaking to achieve the accreditation. 

 
• Annual ‘Connecting over Fair Food’ event – I outlined Council’s partnership 

activity between Kiama and Wollongong Councils, NSW Health & Food Fairness 
Illawarra.  I advised that the event engages 150 local people to rethink how we 
grow, share and consume our food, and promote local fair food projects, 
businesses and initiatives. I advised that the event in 2017 would include experts 
speaking about food gardening programs in early years care and primary 
schools, OzHarvests new curriculum based food education and sustainability 
training program (FEAST), the effects of food advertising on children, healthy 
school canteens strategy, food rescue and reducing food waste.  

 
• Cities Power Partnership (CPP) – I advised that that Council is taking action to 

combat climate change and its impacts by joining the largest local government 
climate network, the Cities Power Partnership.  That CPP supports councils to 
reduce city level greenhouse gas emissions and that Councillors and staff work 
together to select priority emission reduction projects that will deliver the best 
outcomes for Council and our community. 

 
• National Tree Day – I advised that each year Council supports National Tree 

Day by offering 25 free trees to schools and helping with community planting 
days.  That over the past 12 years, Blackbutt BushCare and National Tree Day 
volunteer co-ordinator Tony Hepworth has organised thousands of students from 
21 schools to be involved in the annual three day long planting activities at 
Blackbutt Forest, Stoney Range and Mount Warrigal.  

 
During the conference presenters from some councils across the Asia pacific region 
had introduced programs aimed at different target.  For example, Singapore 
encourages teenagers over the age of 17 to participate in the national steps 
challenge called ‘Get Moving, Get More from Life’ by downloading the free app to 
their phones. The program encourages teenagers to be more physically active to. 
 
In 2010 there was 61% participation and in 2018 they had reached 80% 
participation.   
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The Vice Mayor of Siheung City South Korea presented on night time school 
because of limited open space in the city. They reached an agreement with schools 
to make available the sports facilities such as the gymnasium and outdoor playing 
fields for sporting groups to participate in organised sports.  Hong Kong introduced a 
program called ‘Start Smart’ aimed at kindergarten children to increase physical 
activity and to reduce screen time.   
 
The Mayor of Kuching South City established a Mayor’s walk which is held annually.  
Besides enhancing ties between family members and friends, it also aims to 
encourage the community to be active and to make them aware of the importance of 
maintaining a green and clean environment.  Participants are given degradable 
plastic bags to collect rubbish along way.  The event is free for the public and 
registered participates are provided with t-shirts and refreshments.  When the walk 
was first established they had a couple of thousand people participate.  The last walk 
held in August 2018, over 10,000 members of the city participated. 
 
On 17 October 2018 as a part of the 8th Global Conference for Healthy Cities (refer 
to Attachment 2 for program), the Mayor’s Forum endorsed the following summary 
statement: 
 

‘We, mayors and leaders gathered at the 8th Global Conference of the Alliance 
for Healthy Cities, on 17 October 2018 in Kuching, Sarawak, Malaysia 
reaffirmed Shanghai Consensus on Healthy Cities 2016 that recognised 
health and wellbeing are at the core of the United Nations Development 
Agenda 2030 and its sustainable Development Goals (SDGs).   
 
Review of progress since Shanghai Consensus revealed that we commit to 
Healthy Cities governance principles and work on Healthy City action areas. 
 
Decades-long experiences of Healthy Cities were shared.  They commit not 
only towards SDG 3 (good health for all) and SDG 11 (make cities and human 
settlements inclusive, safe, resilient and sustainable), but also commit to other 
goals leading to health supportive environments and encouraging actions.  
We have experiences in whole of government approach at city level and 
partnership formation with communities and private sectors. 
 
The network of the Alliance for Healthy Cities provides opportunities for 
greater knowledge, inspiration, and resources working towards SDGs 
prioritizing health and quality of citizens.  We will take a leadership role to 
share good practices towards SDGs in local settings and will share Healthy 
Cities approach with other cities locally and globally.’ 

 
The conference was focused on getting people active, keeping them active and 
trying to reduce the health problems that come with sedentary lifestyle.  I was 
particularly interested in how different councils activate open spaces and how they 
communicate with the community to encourage them to get out and interact.  I 
realised just how similar the problems are no matter what part of the world we live in.   
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There are a number of publicly owned  open spaces in Shellharbour City that are not 
well utilised.  To encourage the community to interact and utilise these spaces, 
Council could look at, for example pop-up eateries and games or activities that might 
be hosted in these spaces from time to time.   

Recommendation 

That: 

1. the report be received and noted.

2. Council officers investigate creative ways to activate popular open
spaces or well utilised open spaces in our City.

Approved for Council's consideration: 

Date of Meeting: 9 April 2019 

Attachments 
1. Program – 8th Alliance for Healthy Cities Global Conference & General Assembly 2018

– Page 10
2. Program – Mayors Forum of the Alliance for Healthy Cities Leaders of the Alliance for

Healthy Cities towards SDGs – Page 26

This is page  of the Minutes of the Ordinary Meeting of the Council of the City of Shellharbour held 
9 April 2019 



SHELLHARBOUR CITY COUNCIL 
Ordinary Council Meeting – 9 April 2019 Business Paper Page 10 

Attachment 1 - Program – 8th Alliance for Healthy Cities Global Conference & 
General Assembly 2018 
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Attachment 2 – Program – Mayors Forum of the Alliance for Healthy Cities 
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10. Councillors' Statements / Reports

11. Reports

11.1 General Manager 

11.1.1  General Manager's Contract of Employment Renewal 
(11195650) 

To the Mayor and Councillors 
Directorate: General Manager 
Group: Council Services 

Manager: Flora Lepouras – Executive Manager/Public Officer 
Author: Susan Joy – HR Systems and Reporting Advisor 

Summary 
The purpose of this report is to outline the decision to renew the General Manager’s 
Contract of Employment and the term of the General Manager’s Contract of 
Employment in line section 23A of the Local Government Act 1993. 

Background 
The General Manager, Carey McIntyre, was appointed under a ‘Standard Contract of 
Employment for General Managers of Local Councils in New South Wales’. The term 
of the contract was for four years from 2 November 2015 to 2 November 2019. In 
September 2018, the Council considered and made a decision to renew the General 
Manager’s contract of employment for a further five year period from November 
2018. The term of this contract is from 2 November 2018 to 1 November 2023. 

The Annual Total Remuneration Package agreed to is $318,832.00. 

Financial / Resources Implications 

The remuneration package agreed to is in accordance with the Statutory and Other 
Officer Remuneration Tribunal (SOORT).  

Legal and Policy implications 

The renewal of the General Managers contract of employment is in accordance with 
the Division of Local Government, Department of Premier and Cabinet ‘Guidelines 
for the Appointment and Oversight of General Managers’ pursuant to section 23A of 
the Local Government Act 1993. 
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Public / Social Impact 

The General Manager is responsible for implementing the Community Strategic Plan 
and has overall responsibility for the operations of the Council and therefore the 
renewal of the General Manager’s contract for a further period of five years is a 
result of the success of the Council and its staff. 
Link to Community Strategic Plan 

This report supports the following objectives and strategies of the Community 
Strategic Plan: 

Objective:  4.2 Supported by a Council that is responsive, accountable and 
financially viable 

Strategy:   4.2.1 Undertake Council activities within a clear framework of strategic 
planning, policies, procedures and service standards. 

Strategy:   4.2.2 Enhance an organisational culture using resources wisely, 
achieving quality outcomes, providing excellent customer service 
and seeking continuous improvement. 

Strategy: 4.2.3 Ensure Council’s long term financial sustainability through effective 
short and long term financial management that is transparent and 
accountable. 

Strategy: 4.2.4 Utilise effective communication methods and technology to share 
information and provide services. 

Strategy: 4.2.5 Minimise risk and ensure continuity of critical business functions. 

Strategy: 4.2.6 Collaboratively plan and delivery emergency response and 
recovery services for emergency events. 

Consultations 
Internal 
Nil 

External 
Blackadder Associates Pty Ltd 

Political Donations Disclosure 
Not applicable 
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Recommendation 
That the report detailing the renewal of Carey McIntyre, General Manager’s 
contract of employment for a further period of five years from 2 November 
2018 to 1 November 2023 be received and noted.  

End Sec ti on  

Approved for Council's consideration: 

Date of Meeting: 9 April 2019 

Attachments 
Nil 
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11.1.2  Delivery Program 2018 - 2021 including the Draft Operational 
Plan 2019 - 2020 and the Draft Long Term Financial Plan 
(11193547) 

To the Mayor and Councillors 
Directorate: General Manager 
Group: Organisational Performance 

Manager: Elise Woods – Group Manager Organisational Performance 
Gary Grantham – Chief Financial Officer 

Author: Terri Downton – Organisational Performance Coordinator 
Paul Henderson – Manager Financial Services 

Summary 
The purpose of this report is to seek Council's endorsement of the Draft Operational 
Plan 2019-2020 (Attachment 1) and Draft Long Term Financial Plan (Attachment 
2), for the purposes of public exhibition. 

The draft budget 2019-2020 estimates reflect an Operating Performance Ratio of 
6.5% or a surplus of $9.5m. 

The public exhibition of these draft documents will allow the community to provide 
feedback via submissions. 

The draft documents are proposed to be placed on exhibition for a period of 28 days 
commencing 12 April 2019 to 10 May 2019. Notices will be placed on Council’s 
website and social media advising that the documents will be on public exhibition 
from 12 April. Notices will also be placed in the Advertiser each week during the 
exhibition period commencing 17 April. Active community engagement will be in 
place during the exhibition period including several drop-in kiosks across the Local 
Government Area. 

Background 
Integrated Planning and Reporting Framework 

The Integrated Planning and Reporting Framework (IP&R) provides Councils in 
NSW with the opportunity to work with their communities to develop a long term plan 
for their areas. The Framework is a legislative requirement that forms part of the 
Local Government Act 1993. 

Integrated Planning considers the longer term future of an area and is based around 
a Community Strategic Plan (CSP) that reflects the community’s aspirations and 
needs for the future. The CSP is informed by relevant information relating to four key 
areas - Community, Environment, Economy and Leadership. 

This is page  of the Minutes of the Ordinary Meeting of the Council of the City of Shellharbour held 
9 April 2019 



SHELLHARBOUR CITY COUNCIL 
Ordinary Council Meeting – 9 April 2019 Business Paper Page 32 

Ultimately, the Framework provides greater accountability and transparency. 
Councils are required to outline a clear strategic direction for their community 
through their CSP and then report their performance back to their community, in line 
with pre-defined community indicators. 

The Integrated Planning Framework is outlined in diagram 1 below and consists of 
four layers of plans – the CSP, a 10 year Function-Specific Strategic Plan, a 
Resourcing Strategy, a Delivery Program and an Operational Plan. 

Diagram 1 - Integrated Planning & Reporting Framework 

The Integrated Planning and Reporting Framework encourages councils to draw 
their various plans and strategies together, to understand how they interact and to 
ensure the greatest benefits are achieved from comprehensively planning for the 
future. 

Draft Operational Plan 2019-2020 

Shellharbour City Council’s Delivery Program 2018-2021 and Draft Operational Plan 
2019-2020 are combined into one document that details Strategies and Actions for 
the key areas of Community, Environment, Economy and Leadership. 

The Operational Plan flows directly from the Delivery Program Strategies and sets 
out in detail Council’s planned Actions for the 2019-2020 financial year. It also 
contains Council’s Revenue Policy, which includes: Annual fees and charges; 
Proposed borrowings; Rating structure (this includes the rating categories, any base 
rate amounts along with ad-valorem rate in the dollars); Consolidated Income 
Statement and loan principal repayments. 

Also included is the Capital Works Program which contains items of expenditure only 
(no income) that relate to the construction or acquisition of an asset, and/or capital 
expenditure that will extend the life of an existing asset. The Capital Works Program 
has been split into two expenditure categories.  
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The first being "renewal" expenditure which relates to the replacement of existing 
assets with equivalent capacity or performance, compared to the acquisition or 
construction of "new" assets. 

The draft Operational Plan 2019-2020 represents the second annual plan within the 
current Delivery Program and identifies corresponding budgets and measures to 
determine the effectiveness of (the first being 2018-2019) the projects, programs and 
services, in order to meet the commitments made in the Delivery Program. Council is 
required to review the Operational Plan annually, including the budget. 

Councillors have been actively engaged in the ongoing review of the Operational 
Plan through briefings and a workshop. A further briefing will be provided to 
Councillors in June 2019 following the exhibition period and prior to adoption of the 
final documents. 

Draft Budget 2019-2020 and Long Term Financial Plan 

The compilation of the Operation Plan and Long Term Financial Plan (LTFP) each 
year is one of the key functions performed by Local Government Councils. Each 
Council must balance the objective of delivering services and maintaining facilities to 
meet community expectations, while at the same time ensuring Council's short and 
longer term financial sustainability. 

The draft budget 2019-2020 has again been prepared with Council's adopted 
Sustainable Financial Strategy in mind. 

After the compilation of all 2019-2020 estimates for both the operational and capital 
program, the recommendation of this report results in Council commencing next year 
with a draft Operating Performance Ratio of 6.5%. This result confirms that the 
operational program for next year ensures that operating revenues exceed operating 
expenditures. This is in line with Principle “A” of Council’s Sustainable Financial 
Strategy, that Council spending should be responsible and sustainable, aligning 
general revenue and expenses. 

In preparing the draft budget estimates for 2019-2020, a number of assumptions 
have been made. The key assumptions are outlined below: 

Rates – the Independent Pricing and regulatory Tribunal has advised that the 
maximum rate peg that can be applied for 2019-2020 is 2.7%. 

Inflation – a rate of 2.5% has been used for 2019-2020. This has been applied to 
areas including some User Charges and Fees, Materials and Contracts and Other 
Expenses. If more accurate forecast increases are available for specific items, they 
have been used instead of the inflationary based increase. 

Investment Revenue – a return of 2.9% on Council’s investment portfolio has been 
included for 2019-2020. This is based on advice from Council’s investment advisors 
taking into account expected cash rate levels for next year along with Council’s 
current investment portfolio makeup. 
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Employee Benefits & On Costs – an increase of 3.25% has been applied to existing 
salary levels to allow for the annual award increase along with salary system 
movements. This has been offset by a 3% vacancy factor to allow for vacant 
positions during the year from staff turnover. 

Borrowings – new borrowings for next year is $7.7m associated with capital 
purchases for the Shell Cove Wet and Dry Marina businesses. The recommendation 
of this report also references these borrowings. 

Assumptions made for 2020-2021 and the remainder of the LTFP period, have been 
outlined in detail within the LTFP document. 

New Information/Capital Project Timing 

The draft budget estimates have been compiled based on current expectations. Any 
new information received after the preparation of the IP&R documents for exhibition 
purposes, may require the updating of some estimates or fees and charges etc., 
when Council meets again to adopt the 2019-2020 Operational Plan. The same 
applies for capital project cash flow timing. These cash flows, particularly on the 
larger capital projects, can change quite regularly as a result of internal and external 
influences. 

Capital Reporting 

To further enable Council to be efficient and proactive with delivery of capital projects 
and better meet the needs and expectations of the Community, the draft Capital 
Budget 2019-2020 will now see project budgets reported within a program level. The 
program level is a capture of the individual project budgets that sit within them and 
each program aligns to an asset class. 

This change to reporting allows for adjustments of the individual projects within that 
program to occur provided no extra budget is required for the relative program. 
Where adjustments are required between programs, a Council report will be 
necessary to approve the adjustment, as per current processes and in compliance 
with legislation. 

Shell Cove Joint Operation 

During the preparation of Council’s 2017-2018 Financial Reports late last year, it was 
determined that Council’s interest in the Shell Cove project is that of a Joint 
Operation. This assessment requires Council to reflect its share of the Shell Cove 
Project’s assets, liabilities, revenue and expenses within Council’s consolidated 
Financial Reports. 

This treatment is subsequently required for annual budget estimates along with all 
other financial estimates including what is included in the LTFP. 
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This report and the attachments incorporates Council’s share of the Shell Cove 
project. 

Rates Policy 

Each year as part of the IP&R preparation process, Council’s Rates Policy is also 
reviewed. That review has again occurred this year however no changes have been 
identified. As a result, the policy has not been included as part this report for 
exhibition purposes. 

Financial / Resources Implications 

The Draft Operational Plan outlines Council’s 2019-2020 financial implications. 
These are subject to continuous review to ensure they remain current. Any financial 
issues that may be identified through the March 2019 Quarterly Review process will 
also need to be incorporated into the final plans along with any changes made as a 
result of the community consultation through the public exhibition period. This also 
includes further amendments to the draft Capital Budget 2019-2020 reflecting the 
progress of the current Capital Works Program 2018-2019. 

Legal and Policy implications 

The public exhibition of these draft documents is in accordance with the 
requirements of the Local Government Act 1993. 

Public / Social Impact 

The public exhibition of these draft documents provides the opportunity for the 
community to have their say. 

Link to Community Strategic Plan 

The Integrated Planning and Reporting suite of documents supports the following 
Objective and Strategies of the Community Strategic Plan: 

Objective: 4.2 Supported by a Council that is responsive, accountable and 
financially viable 

Strategy: 4.2.1 Undertake Council activities within a clear framework of strategic 
planning, policies, procedures and service standards  

Strategy:  4.2.3 Ensure Council's long term financial sustainability through effective 
short and long term financial management that is transparent and 
accountable. 
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Consultations 
Internal 
Shellharbour City Council – Councillors and Staff 

External 
Nil 

Political Donations Disclosure 
Not applicable  

Recommendation 
That Council: 

1. Endorse for the purpose of exhibition the Delivery Program 2018 – 2021
including the Draft Operational Plan 2019-2020 including Draft Revenue
Policy and Draft Fees and Charges 2019-2020 and the Draft Long Term
Financial Plan.

2. Publicly exhibit the draft documents (Attachments 1 and 2) for the period
12 April 2019 to 10 May 2019 with submissions being accepted until
4.30pm on 10 May 2019.

3. Post public exhibition provide a report to Council with the outcomes of
the public exhibition including any submissions received.

9 Ma y 20 19End Sec ti onEnd Se cti on  

Approved for Council's consideration: 

Date of Meeting:  9 April 2019 

Attachments 
1. Delivery Program 2018 – 2021 including Draft Operational Plan 2019 - 2020

(issued under separate cover) 
2. Draft Long Term Financial Plan (issued under separate cover)
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11.2 Council Sustainability Directorate 

11.2.1  Internal Restrictions (11192872) 

To the General Manager 
Directorate: Council Sustainability 
Group: Finance 

Manager: Gary Grantham – Chief Financial Officer 
Author: Paul Henderson – Manager Financial Services 

Summary 
The purpose of this report is to seek Council endorsement for the rationalisation of 
Council’s Internal Restrictions.  

External and Internal Restrictions quarantine cash for utilisation at a later point in 
time for specific purposes. This is in contrast to the Council’s unrestricted cash 
reserves which can be used for any purposes.  

The extensive use of Internal Restrictions is inconsistent with the Integrated Planning 
and Reporting (IP&R) framework and therefore may negatively impact on the 
effectiveness and efficiencies of delivering infrastructure and services to the 
community.  

Background 
The Local Government Act provides that all money held by Council may be utilised 
for any purpose (as allowed by the act), except where conditions require monies to 
be spent for a specific purpose. 

For those monies where restrictions are imposed upon their use, Councils categorise 
them as either External or Internal Restrictions. The types of External Restrictions 
are normally consistent across all NSW Councils, with the Office of Local 
Government’s annual Code of Accounting Practice and Financial Reporting 
guidelines providing a template which outlines the types of external restrictions 
Councils should have. They include monies from Developer Contributions, Domestic 
Waste Service Management Charges and Grant allocations. At the end of the 31 
December 2018 reporting period, Council had external restrictions totalling more 
than $53 million. 

Internal Restrictions vary to External Restrictions in that they are specific to each 
individual Council and normally exist where that particular Council wants to 
“quarantine” moneys for a determined specific purpose sometime in the future. 
Council had Internal Restrictions totalling more than $33 million as at 31 December 
2018. 
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One of the objectives with the introduction of the IP&R legislation was to place a 
greater focus on long term financial planning/forecasting by NSW Councils. This 
included the requirement for each Council to have a minimum 10 year Long Term 
Financial Plan (LTFP), which is to be updated on an annual basis in line with the 
Council’s Operational Plan. This initiative has resulted in Councils having better 
information available about the timing of income and expenditures over a 10 year 
period, along with any funding pressure points, which may be forecast in particular 
financial years. All future projects, operational costs and relevant funding are 
prioritised at a point in time to develop the LTFP. This enables better decision 
making around the allocation of resources. 

The mandating of each Council having a LTFP has not only resulted in a holistic 
assessment of asset management but has also resulted in less reliance to 
“quarantine monies” via Internal Restrictions. A holistic LTFP enables Council to 
make decisions on the timing of all cash outflows relating to infrastructure/services 
expenditure.  

Council commitments relating to the Development Contributions Plan (DCP), Special 
Rate Variation (SRV) and Asset Improvement Program (AIP) for new and renewal 
infrastructure will be reflected within the current LTFP. This will enhance Council’s 
ability to deliver committed infrastructure as the commitment amount, funding source 
and authority to spend will be contained within the IP&R framework. Currently an 
Internal Restriction could exist, however if the amount was not included within the 
Operational Plan, management have no authority to deliver infrastructure.  

In subsequent years, the DCP, SRV and AIP committed amounts will be reflected in 
Council’s Asset Management Plan (AMP), which is one of three key planning 
documents which integrates into the LTFP. This approach ensures a holistic and 
integrated approach to future asset planning. The LTFP will propose the funding 
sources for the AMP, and in turn the AMP informs the LTFP of future funding 
requirements. 

Budget Implications 
Currently, confusion may exist as Internal Restrictions are not an ‘authority to spend’ 
and utilising reserves that are not included within the IP&R framework will result in 
unplanned budget impacts. 

Alternatively, budgeted expenditure may be consistent with existing Internal 
Restrictions. If the Internal Restrictions are not reduced, similar expenditure could be 
duplicated in the future. 

Internal Restriction Rationalisation 
Council Finance staff have performed a review of the various Internal Restrictions 
currently being held. This report proposes that a number of these Internal 
Restrictions be removed with the funds being transferred to unrestricted cash 
reserves. These are outlined in Attachment 1. The Internal Restrictions which have 
not been included for removal are generally associated with monies received which 
are required to be spent in a certain way (but are not classified as an External 
Restrictions).  
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These include the Crown Reserve restriction where monies received are required to 
be reinvested back into crown reserve land and the Sale of Roads restriction where 
the NSW Roads Act requires money received from the sale of a road to be spent on 
the purchase of land for a future road or for direct expenditure on roads. 

Financial / Resources Implications 

If the recommendation of this report is adopted, internal restrictions highlighted in 
Attachment 1, with balances updated to 31 March 2019, will be removed, with those 
monies being transferred to Council’s unrestricted cash reserves categorisation. 

The timing of the utilisation of those funds will be incorporated into Council’s 10 year 
LTFP to ensure Council has sufficient unrestricted reserves available at all times. 

Legal and Policy implications 

The NSW Local Government Act and other acts such as the NSW Environmental 
Planning and Assessment Act addresses the requirement for some monies held by 
Council to be utilised for specific purposes. 

Council’s DCP is a Council adopted plan that provides for the future provision of 
infrastructure to support planned and future developments and resultant population 
growth. The Plan imposes a financial obligation on Council to make a co-contribution 
in certain circumstances to fund the infrastructure identified in the Plan. The 
proposed removal of Council’s co-contribution internal restriction, does not lessen 
Council’s obligation to fund these monies when required. This legislative 
commitment under the NSW Environmental Planning and Assessment Act will be 
identified within the LTFP to guarantee the availability of this funding for the provision 
of the items in accordance with the Council adopted Development Contributions 
Plan. The proposed approach will offer additional flexibility for DCP expenditure, 
where funds could be provided to enable earlier expenditure.     

Public / Social Impact 

The recommendation of this report is not expected to have a public or social impact, 
with any monies attached to existing restrictions which have been identified for 
removal, still being available for utilisation. The tracking of this utilisation will be 
addressed via the annual preparation of Council’s 10 year LTFP. The rationalisation 
of Internal Restrictions will ensure a holistic assessment approach via the IP&R 
framework, thereby driving long term efficiencies to the community. 

Link to Community Strategic Plan 

This report supports the following objectives and strategies of the Community 
Strategic Plan: 

Objective: 4.2 Supported by a Council that is responsive, accountable and 
financially viable 
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Strategy:  4.2.1 Undertake Council activities within a clear framework of strategic 
planning, policies, procedures and service standards 

4.2.3 Ensure Council is financially sustainable and continues to be 
transparent and accountable 

Consultations 
Internal 
Asset Planning Manager 
Business Performance and Development Manager 
Group Manager Organisational Performance 
Group Manager City Planning 
Director Community and Customers 
Director Amenity & Assets 

External 
Nil 

Political Donations Disclosure 
Not applicable. 

Recommendation 
1. That Council endorse the removal of the Internal Restrictions as detailed

within Attachment 1 of this report, with these funds being transferred to
Council’s unrestricted reserves categorisation, while still maintaining
Council’s statutory obligations.

 
 

2. That these adjustments be made as part of the March Quarter Budget
Review. End Sectio n  

Approved for Council's consideration: 

Date of Meeting:  9 April 2019 

Attachments 
1. List of internal restrictions identified for removal – Page 41
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Attachment 1 - List of internal restrictions identified for removal 
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11.2.2  Monthly Investment Report - February 2019 (11193127) 

To the General Manager 
Directorate: Council Sustainability 
Group: Finance 

Manager: Gary Grantham – Chief Financial Officer 
Author: Claire Wheatley – Accounting Officer 

Summary 
The purpose of this report is to provide details to Council, of its current investment 
portfolio in terms of holdings and impacts of changes in market values since the last 
monthly report, and to seek a resolution to receive and note the report. This report 
for the month of February details investment performance against applicable 
benchmarks and reviews the compliance of Council's investments with policy and 
legislative requirements.  

The Quarter 2 budget forecast for interest on investments to 30 June 2019 is 
$2.70M. As at the end of February 2019, $1.95M of interest revenue has been 
accrued. The forecast for interest on investments will be reviewed as part of the 
Quarter 3 Budget Review. 

Background 
Financial Services staff monitor Council's cash flow on a daily basis, with surplus 
funds being invested in accordance with Council's Investment Policy, the Local 
Government Act, Local Government (General) Regulation and the Ministerial 
Investment Order.  

Subject to these constraints, Council's objective when investing funds, is to obtain 
the most favourable rate of interest, whilst taking into consideration the risks and 
security associated with the investment and ensuring that Council's liquidity 
requirements are also being met. To assist with this process, Council communicates 
with its independent investment advisors (Imperium Markets Pty Ltd) before any 
investment is made. Close attention is paid to Council's Investment Policy document.  

This report provides details on the performance for the month of February 
(Attachments 1 & 2). The return on investments for the month of February was 
0.29% or when annualised approximately 3.48%. This portfolio return for February 
compares favourably with the AusBond Bank Bill Index of 0.12% for the month and 
1.44% when annualised. The portfolio year to date has returned 2.23%, which when 
annualised equates to 3.35%. 

The market value (fair value) adjustment on Floating Rate Notes for the month of 
February resulted in a positive adjustment of approximately $80,000. 
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Favourable interest on investments returns compared to budget are "restricted" in 
good years, to insulate Council against years where investment income is less than 
anticipated e.g. during the global financial crisis. Any extra earnings, up to a 
previously determined level of $1.7M, are put aside as restricted monies and have 
no impact on the projected unrestricted cash position for that particular year. 

The current restriction for interest on investments is $427,245. 

There is separate report (11.2.1) going to this meeting with a recommendation to 
remove the interest on investments internal restriction. 

Financial / Resources Implications 

Council is currently ahead of the budget forecast up to the end of February 2019 by 
approximately $151,397 (forecast = $2.70M divided by 12 months and multiplied by 
8 months = $1.80M). This is increased further by the FRN Fair Value adjustment of 
$80,000 resulting in a favourable net position of $231,397. 

Legal and Policy implications 

Section 212 of the Local Government (General) Regulation 2005, requires Council's 
Responsible Accounting Officer to provide a report to Council, detailing all 
investments held at the end of each month. This report confirms that the investments 
made, have been in accordance with the Act and the regulations, along with 
Council’s Investment Policy. 

Public / Social Impact 

Council invests its surplus funds on the best available advice, to maximise interest 
returns in accordance with Council's Investment Policy. Any additional interest 
income achieved through the placement of investments will result in extra funds 
being available for expenditure in our City. 

Link to Community Strategic Plan 

This report supports the following objectives and strategies of the Community 
Strategic Plan: 

Objective: 4.2 Supported by a Council that is responsive, accountable and 
financially viable 

Strategy:  4.2.1 Undertake Council activities within a clear framework of strategic 
planning, policies, procedures and service standards 

4.2.3 Ensure Council is financially sustainable and continues to be 
transparent and accountable 
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Consultations 
Internal 
Nil 

External 
Imperium Markets Pty Ltd 

Political Donations Disclosure 
Not applicable. 

Recommendation 
That Council receive and note the attached Investment Portfolio report as at 28 
February 2019. 

End Sec ti on  

Approved for Council's consideration: 

Date of Meeting: 9 April 2019 

Attachments 
1. Council's Investment Portfolio as at 28 February 2019 – Page 45
2. Council's Investment Portfolio Graph as at 28 February 2019 – Page 46
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Attachment 1 - Council's Investment Portfolio as at 28 February 2019 
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Attachment 2 - Council's Investment Portfolio Graph as at 28 February 2019 

This is page  of the Minutes of the Ordinary Meeting of the Council of the City of Shellharbour held 
9 April 2019 



SHELLHARBOUR CITY COUNCIL 
Ordinary Council Meeting – 9 April 2019 Business Paper Page 47 

This is page  of the Minutes of the Ordinary Meeting of the Council of the City of Shellharbour held 
9 April 2019 



SHELLHARBOUR CITY COUNCIL 
Ordinary Council Meeting – 9 April 2019 Business Paper Page 48 

11.2.3  Non-continuance of Formal Road Closure of a Section of Public 
Road - Lamerton Crescent and Yerrowah Road, Shellharbour 
City Centre (11192869)   

To the General Manager 
Directorate: Council Sustainability 
Group: Business and Investment 

Manager: Marcello Chiodo – Acting Director Council Sustainability 
Author: Donna Flanagan – Manager Property Services 

Summary 
The purpose of this report is to seek a resolution from Council for the non-
continuation of the formal process to close the section of public road, being 
Lamerton Crescent and Yerrowah Road, Shellharbour City Centre. 

Background 
At the Ordinary Council meeting of 13 December 2016 it was resolved: 

1. That Council confirm its consideration of the guidelines issued by the NSW
government in accordance with Section 23A of the Local Government Act,
1993, in resolving on this matter.

2. That Council approve for Council officer to commence the process, including
advertising and public exhibition, to formally close the sections of public road
being Lamerton Crescent and Yerrowah Road Shellharbour City Centre, as
legislated under the Roads Act 1993.

3. That if any relevant submissions are received as a result of the public
exhibition, a report be submitted to Council for consideration detailing the public
exhibition outcomes and with further recommendations.

4. That is there are no relevant submissions received as a result of the public
exhibition, forward an application to the Department of Primary Industries,
Crown Lands to process the road closure of Lamerton Crescent and Yerrowah
Road Shellharbour City Centre.

5. Upon approval from the Department of Primary Industries, Crown Lands of the
closure of Lamerton Crescent and Yerrowah Road Shellharbour City Center,
classify the land as Operational land and a further report to be presented to
Council outlining the feasibility of the Operational Land.

6. That Council approve the Mayor and General Manager, or his nominated
delegate, to be authorise to sign any documentation associated with the
application for the closure of Lamerton Crescent and Yerrowah Road
Shellharbour City Centre under Council Seal.
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Attachment 1 shows the proposed road closure as reported to Council on 13 
December 2016. 

The proposed road closure was placed on public exhibition twice, the first time from 
18 January 2017 until 21 February 2017, and the second time from 22 February 
2017 until 22 March 2017. This also included an advertisement in the Lake Times 
and a copy of the proposed closure being made available on Council’s website. The 
proposed closure was also forwarded to all landholders adjoining the roads. 

A total of three (3) submissions were received. These submissions outlined a 
number of concerns which are summarised in the below table with the appropriate 
responses.  

Item Officer Response 
The closures would be contrary to the 
long-held strategic planning vision for 
the Shellharbour City Centre, and 
planning controls in relation to the 
centre and surrounding lands.  

The proposed road closure does not 
promote the objectives of the 
Development Control Plan which 
promotes finer grain city blocks with 
maximum street frontage. If the road 
closure was to occur, Council may have 
to reconsider its Development Control 
Plan for this part of the City Centre. This 
may require a shift in policy away from 
providing a finer grained street network. 
Council would have to justify its change 
in planning approach to the City Centre. 

Contrary to the desired strategic vision 
for the future development of Precinct H, 
which envisages an extension of Cygnet 
Avenue, providing public access to a 
mix of uses including residential, retail 
and commercial. 

The proposed road closure does not 
promote the strategic vision of 
increasing public access. If the road 
closure was to occur, Council may have 
to reconsider its Development Control 
Plan for this part of the City Centre. This 
may require a shift in policy away from 
providing a finer grained street network. 
Council would have to justify its change 
in planning approach to the City Centre. 

Contrary to the zone objectives of the 
B3 – Commercial Core Zone under the 
Shellharbour Local Environmental Plan 
2013 to strengthen the role of the 
Shellharbour City Centre for continued 
development.   

The proposed road closure is 
considered to have a neutral impact on 
this objective, except to say that existing 
public infrastructure may be privatised, 
and depending on changing land 
ownership patterns, access to this 
infrastructure may be limited in the 
future.  This may impact on future 
development within the City Centre. 
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The closures would result in adverse 
impacts on the surrounding traffic 
network, parking and access to the 
shopping centre. 

The removal of the access points would 
result in an increase in traffic at other 
entrances to the shopping centre – 
some of which already appear to be 
close to capacity. The increase in traffic 
flow in the surrounding streets would be 
undesirable as it may strain the road 
network in the future and result in delays 
for road users. A balanced distribution of 
traffic is desirable as it is safer and more 
efficient. 

Other access points to the shopping 
centre have insufficient capacity to 
accommodate the redistributed traffic. 

The removal of the access points would 
result in an increase in traffic at other 
entrances to the shopping centre – 
some of which already appear to be 
close to capacity. The increase in traffic 
flow in the surrounding streets would be 
undesirable as it may strain the road 
network in the future and result in delays 
for road users. A balanced distribution of 
traffic is desirable as it is safer and more 
efficient. 

Increased vehicles kilometres travelled, 
longer delays and significant 
inconvenience for customers; cars 
accessing the shopping centre due to 
longer travel times. 

The closure of Lamerton Crescent 
would result in more road users, plus 
more heavy vehicles in one or two 
locations. It would be extremely 
undesirable from a safety and efficiency 
stand point. 

Additional traffic on the arterial road 
network. 

Closing Lamerton Crescent may result 
in the need to upgrade other road 
infrastructure (be it roads or 
intersections) around the shopping 
centre to cater for the increase in traffic 
and heavy vehicles at other locations. 
The closure of Lamerton Crescent 
would mean there would no longer be 
the potential to extend Cygnet Avenue 
to connect with Lamerton Crescent. This 
possible future link would be beneficial 
in distributing traffic from the western 
side of College Avenue. 

Service vehicles not being able to 
access loading docks. 

The closure of Lamerton Crescent 
would impact on a number of loading 
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docks for the shopping centre. This 
would likely force heavy vehicles to the 
same access point as other vehicles 
which may cause problems should they 
arrive at the same time. Funnelling all 
heavy vehicles into the one location 
would result in a greater risk of 
accidents with other road users. 

Council at its meeting on 30 August 
2016, resolved to provide principle 
support to enter into a Voluntary 
Planning Agreement (VPA) for the 
design and construction of traffic lights 
at the intersection of Benson Avenue 
and Lamerton Crescent that will include 
a 30m road reserve stub adjoining the 
intersection. A Consent Condition was 
imposed to reflect this arrangement. 

The Voluntary Planning Agreement has 
now been entered into. 

In order to accommodate the Draft 
Planning Agreement, the area of road to 
be closed has been amended as per 
Attachment 2.  Therefore further 
reducing the value of the total land to be 
potentially closed and disposed of. 

It was stated that underground electrical 
cables and street lighting will be affected 
by these road closures. 

Council will be required to create an 
easement for electricity purposes. This 
will burden the land with a Section 88B 
and the value of the land will be 
reduced. Council will be required to 
create the easement at its expense. 

Crown Lands Reform 

Crown Lands Reform came in affect as of 1 July 2018. These reforms incorporate 
the Crown Lands Management Act 2016 and the Crown Lands Legislation 
Amendment Act 2017. Under the reform Local Councils have been given the power 
to close public roads for which they are the roads authority, without requiring the 
Minister for Lands and Forestry approval. It is to be noted that safeguards have been 
included in the Act to ensure a road closure is appropriate and does not deny access 
to a property. 

Division 3 of the Crown Lands Legislation Amendment Act 2017 - Closing of Council 
public roads by Councils states: 

38A When council may close council public road  
A council may propose the closure of a council public road for which it is the roads 
authority if:  

a) the road is not reasonably required as a road for public use (whether for
present or future needs), and

b) the road is not required to provide continuity for an existing road network,
and
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c) if the road provides a means of vehicular access to particular land, another
public road provides lawful and reasonably practicable vehicular access to
that land.

38B Notification of proposal to close council public road 
(1)  A council that is proposing to close a council public road must cause notice of 

the proposal: 
a) to be published in a local newspaper, and
b) to be given to:

i. all owners of land adjoining the road, and
ii. all notifiable authorities, and
iii. any other person (or class of person) prescribed by the regulations.

38C Public submissions and formal objections 
(1)  Any person may make submissions to the council with respect to the closing 

of the road in the manner and within the period specified in the notice 
published under section 38B. 

38F Appeals to Land and Environment Court against closure decision 
(1) A person referred to in section 38B (1) (b) may appeal to the Land and 

Environment Court against the closure of a council public road by a 
council. 

Conclusion 
It is recommended that the road closure does not proceed at this time due to the 
submissions received and other potential factors as set out below:  

• Potential land locking of land being Lot 3000 DP739087 and Lot 4000 DP
809913. 

• Decreased value in the land (being the road) by the creation of a right of way
which encumbrances the land significantly.

• The possibility of an appeal to the Land and Environment Court against the
closure of a Council public road by a Council.

• Not guaranteed a sale to the adjoining landowners.

• Costs associated with the creation of an easement further reduces the profit
from the sale and is a cost to Council.

• Due to the Voluntary Planning Agreement (VPA) with NPA Developments Pty
Ltd (NPA) for NPA to undertake the design and construction of traffic lights at
the intersection of Benson Avenue and Lamerton Crescent, the area of road
to be closed has been amended (reduction in size), which will further reduce
the sale price.
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• Limitation of future road structure within the City Centre – This would be a
matter for a review of Council’s Development Control Plan.

• Review of Council’s Development Control Plan – Council would have to
undertake this review if required.

Financial / Resources Implications 

The current market values of the land has been provided to Councillors via a 
Confidential Memo (Attachment 3) as the consideration of this information must 
be kept confidential to enable candid debate of commercial details without 
prejudicing the Council’s commercial interest and if included in the open report would 
be contrary to the public interest. 

An easement would be required to be created to ensure the protection of 
underground electrical cables and street lighting which will be affected by these road 
closures. The value of this process is in the vicinity of approximately $20,000. 

Council will incur costs associated with finalising the proposal including survey costs 
of approximately $5,000 and legal costs of approximately $2,000. However, as 
stated within the new Crown Land Legislation Amendment Act, 2017 if an appeal of 
the decision is made to the Land and Environment Court, legal costs could be 
significantly higher. 

Negotiations with the adjoining land owner would need to occur on the possibility of 
disposal of the land on closure. To date they have not indicated that they are 
interested in purchasing the land. 

Legal and Policy implications 

In accordance with Crown Land Legislation Amendment Act, 2017 Council has 
publicly advertised the proposal. This has allowed the community, adjoining 
landowners and relevant authorities the opportunity to provide comment on the 
proposal. 

In accordance with s6 of the Roads Act 1993, Council has an obligation to ensure 
that legal access is available to all adjoining land parcels. By proceeding with the 
road closure process we may be contravening this section of the Act. 

Under Section 38(F) of the Crown Land Legislation Amendment Act, 2017 a person 
referred to in section 38B (1) (b) of that Act may appeal to the Land and Environment 
Court against the closure of a Council public road by a Council. 

Public / Social Impact 

The public have had the opportunity to provide submissions and comments during 
the exhibition period. 
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Link to Community Strategic Plan 

This report supports the following objectives and strategies of the Community 
Strategic Plan: 

Objective:   4.2 Supported by a Council that is responsive, accountable and 
financially viable 

Strategy:   4.2.1 Undertaken Council activities within a clear framework of strategic 
planning, policies, procedures and service standards. 

Consultations 
Internal 
Group Manager City Planning 
Assistant Financial Accountant 
Senior Asset Engineer 
Manager Subdivision Development 

External 
Nil 

Political Donations Disclosure 
Not Applicable 

Recommendation 
That Council does not proceed with the road closure of a Section of Public 
Road Lamerton Crescent and Yerrowah Road, Shellharbour City Centre. 

End Sec ti on

Approved for Council's consideration: 

Date of Meeting: 9 April 2019 

Attachments 
1. The proposed road closure plan as reported to Council 13 December 2016 –

Page 55 
2. The proposed road closure plan with modification to accommodate the Draft

Planning Agreement – Page 56 
3. Confidential Memo – Current Market Values of the Land (issued under separate

cover) 
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Attachment 1 - The proposed road closure plan as reported to Council 13 
December 2016 
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Attachment 2 - The proposed road closure plan with modification to 
accommodate the Planning Agreement entered into with NPA Developments 
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11.3 Community and Customers Directorate 

11.4 Amenity and Assets Directorate 

11.4.1 Contract 2017-116 - Geoff Shaw & Howard Fowles Amenities 
Construction - Budget Adjustment (11195335) 

To the General Manager 
Directorate: Amenity and Assets 
Group: Asset Strategy 

Manager: Wayde Peterson – Group Manager Asset Strategy 
Author: James Brumpton – Project Delivery Officer 

Summary 
The purpose of this report is to seek Council approval to accept an budget 
adjustment with an upper limit for the purpose of managing asbestos containing 
material related to contract 2017-116 Construction of Two Amenities Buildings – one 
at Geoff Shaw Oval and one at Howard Fowles Oval.  

Construction works have commenced on both sites and buried asbestos 
contaminated material has been discovered at both sites after the removal of existing 
structures. 

Background 
Demolition works commenced at both sites in March 2019 and after removal of the 
concrete slabs, bonded asbestos containing material from the former building 
structures at each site was uncovered. The primary structures at each site are 
estimated to be approximately 50 years old. The structures at both sites have 
undergone a number of additions and modifications and the material had been 
covered decades ago. A number of test pits were excavated as part of the 
geotechnical investigations for each site and were conducted during the design 
phase of the projects and no asbestos containing material was detected. 

At Howard Fowles Oval, approximately 8 tonnes of bonded asbestos contaminated 
material has been identified buried under the concrete substructure. The estimated 
cost of licensed disposal is provided in the under separate cover as Attachment 1 
Confidential Memo – Item 11.4.1 Contract 2017-116 – Geoff Shaw & Howard Fowles 
Amenities Constructions – Budget Adjustment (11195491). 

At Geoff Shaw Oval, the amount of asbestos containing material is under 
investigation within the new building footprint. Council officers are working with the 
contractor and their accredited hygienist (asbestos management specialist) to 
identify the extent of contamination.  
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The known locations of contamination include the buried and redundant infilled 
septic tanks and fill within the old building footprint.   

The hygienist will provide Council with a number of options to appropriately manage 
the asbestos. This will include options of onsite containment and off-site disposal of 
material to ensure no future risk to facility users. The option of onsite containment 
would include encapsulation within deep excavations, where the redundant septic 
tanks have been removed under the new building. This location would subsequently 
be included on Council’s asbestos register. The cost estimate to remove the 
asbestos contaminated material has been provided under separate cover as 
Attachment 1 in the Confidential Memo – Item 11.4.1 Contract 2017-116 – Geoff 
Shaw & Howard Fowles Amenities Constructions – Budget Adjustment (11195491). 

Financial / Resources Implications 

The overall budget of the project and proposed budget adjustment is detailed in the 
Confidential Memo – Item 11.4.1 Contract 2017/116 – Geoff Shaw & Howard Fowles 
Amenities Constructions – Budget Adjustment (11195491). The information within 
the memo is classified as confidential as it may impact Council’s commercial position 
and provide the contractor with information relating to the projects budget, which 
could be used to inform variation estimates. 

There is sufficient budget allocated in 2018/19 financial year to manage the asbestos 
contamination. Additional budget is required to fund the completion of construction 
works in 2019/20. 

Legal and Policy implications 

The management and disposal of asbestos contaminated material will be carried out 
in accordance with licence requirements, relevant legislation and contract schedule 
of rates. 

Public / Social Impact 

The asbestos containing material identified on site is bonded asbestos. The material 
in its bonded form is considered relatively stable.  

Works associated with the bonded asbestos on the sites have been completed by a 
licensed asbestos removal contractor, under the supervision of a hygienist and in 
accordance with Safe Work NSW requirements. The hygienist also utilises air 
monitoring equipment to ensure safety on site. 

Link to Community Strategic Plan 

This report supports the following objectives and strategies of the Community 
Strategic Plan: 

Objective:  1.2 Active and healthy 
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Strategy:   1.2.1  Provide access to services and facilities where people can live, 
learn and play 

Objective: 1.2 Active and Healthy 

Strategy:   1.2.2 Provide diverse opportunities for sport, recreation and enjoyment in 
the City’s parks, open spaces and facilities 

Consultations 
Internal 
Nil 

External 
Batmac Constructions 
Accredited Asbestos Removal Contractor 

Political Donations Disclosure 
Not Applicable. 

Recommendation 
That Council: 

1. Approve the additional costs detailed in the Confidential Memo – Item
11.4.1 Contract 2017-116 – Geoff Shaw & Howard Fowles Amenities
Constructions – Budget Adjustment.

2. That Council approved the funds to be included in the 2019/20 financial
year.

Approved for Council's consideration: 

Date of Meeting: 9 April 2019 

Attachments 
1. Confidential Memo - Item 11.4.1 Contract 2017-116 – Geoff Shaw & Howard

Fowles Amenities Constructions – Budget Adjustment (11195491) – (issued 
under separate cover) 
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12. Committee Recommendations

12.1 Recommendations from the Traffic Committee Meeting held 6 
March 2019 recommended for adoption. 

That the Recommendations from the Traffic Committee Meeting held 6 March 2019 
be adopted. 

12.2 Recommendations from the Aboriginal Advisory Committee 
Meeting held 5 March 2019 recommended for adoption. 

That the Recommendations from the Aboriginal Advisory Committee Meeting held 5 
March 2019 be adopted. 

12.3 Recommendations from the Disability Access and Inclusion 
Advisory Committee Meeting held 13 March 2019 recommended 
for adoption. 

That the Recommendations from the Disability Access and Inclusion Advisory 
Committee Meeting held 13 March 2019 be adopted. 

13. Items for Information

13.1  Item for Information:  Petition regarding Community Centre at 
24 Fisher Street, Oak Flats (11193237) 

The purpose of this report is to inform councillors that a petition was received 
regarding the activities at Oak Flats Community Centre at 24 Fisher Street Oak 
Flats.  The petition is outlined in Attachment 1 and has collected 15 signatures. 

The request has been forwarded to the Director of Community and Customers for 
appropriate attention. 

Responsible Manager:  Flora Lepouras – Executive Manager / Public Officer 

Date of Meeting:   9 April 2019 

Attachments: 
1. Residents’ combined issues – Page 61
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Attachment 1 – Residents’ combined issues 
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14. Notices of Rescission/Alteration Motions

Nil

15. Notices of Motion

15.1  Notice of Motion submitted by Cr Peter Moran:  Australian 
Hotels Association Membership (11197360) 

Notice of Motion 

That the General Manager provide a report to the next meeting of Council on the 
appropriateness of Council being a member of the Australian Hotels Association 
given that organisation has registered as a Third Party Campaigner in NSW. 

Cr Peter Moran 

Date of Meeting: 9 April 2019 
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16. Questions on Notice (must be submitted in writing)

17. Urgent Business

18. Committee of the Whole in Closed Session (Closed to the Public):
Adjournment

19. Committee of the Whole in Closed Session: Consideration of Adoption of
Decisions Reached in Closed Session

20. Consideration of Motions to Declassify Reports Considered in Closed
Session

20.1  Consideration of Motion to Declassify Report Considered in 
Closed Session: Shell Cove - Retail Stage 1 - Progress of Sale 
(11171966) 

To the General Manager 
Directorate: Council Sustainability 
Group: Shell Cove 

Manager: Marcello Chiodo – Acting Director Council Sustainability 
Author: Kevin James - Manager Shell Cove 

Summary 
The purpose of this report is to consider a recommendation to declassify the 
following confidential report presented to the Council meeting on 8 November 2016: 

4.2  Shell Cove - Retail Stage 1 - Progress on the Sale (10784902) 

Background 
On 8 November 2016, a confidential report informing Council on the progress of the 
sale of Retail Stage 1 to Australand and seeking a resolution on progressing with the 
sale was presented. 
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The reasons for confidentiality included Section 10A(2)(c), d(ii) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for 
business relating to the following: 

(c) information that would, if disclosed, confer a commercial advantage on a 
person with whom the council is conducting (or proposes to conduct) 
business 

(d) commercial information of a confidential nature that would if disclosed: 
(ii) confer a commercial advantage on a competitor of the council 

At the meeting it was resolved as follows: 

That Council: 

1. That Council confirms its consideration of the guidelines issued by the NSW
Government in accordance with Section 23A of the Local Government Act,
1993 in resolving on this matter.

2. That Council proceeds to sell the Retail Stage 1 Land as per the Council’s
resolution of 15 March 2016 on the same matter and as amended by the
terms set out in this Report.

3. That Council notes the final Shell Cove Project funding of the development
of basement carparking within the Retail Stage 1.

4. That this report be de-classified on practical completion of the work
associated with Shell Cove Stage 1 Retail in accordance with Clause 11.1.4
of Council’s Code of Meeting Practice.

Council officers, in conjunction with the Shell Cove Management Committee, 
finalised this matter on 30 November 2018.  Therefore there is no need for the 
commercial information within this report to remain confidential, as there could no 
longer be any commercial advantage gained. 

Financial / Resources Implications 

There are no financial implications with declassifying this report. 

Legal and Policy implications 

There is no need for this report to remain confidential, as there could be no 
commercial advantage gained due to the actions resolved within the report being 
completed. 

Council’s Policy titled ‘Code of Meeting Practice’ states at item 11.1.4: 
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The Council may resolve to declassify a report considered in closed session 
after determination of the matter. Declassified material will be subject to privacy 
and commercial in confidence provisions.  

Public / Social Impact 

The declassification of the report is in accordance with the principles of the 
Government Information (Public Access) Act 2009 (GIPA Act) and provides an open 
and transparent process for giving the public access to information. 

Link to Community Strategic Plan 

This report supports the following objectives and strategies of the Community 
Strategic Plan: 

Objective: 3.2 Supports and increases employment and business opportunities 
within a strong local economy. 

Strategy: 3.2.1 Activate the Shell Cove Harbour Precinct as a lifestyle and boating 
destination providing development, tourism and community 
opportunities. 

Consultations 
Internal 
Public Officer 

External 
Australand (part of Frasers Property Australia Group) 

Political Donations Disclosure 
Not Applicable 

Recommendation 
That Council approve the declassification of the report presented to the 
Council meeting on 8 November 2016 – 4.2 Shell Cove - Retail Stage 1 - 
Progress on the Sale (10784902) and that this report be added to the Minutes.  

End Sec ti on

Approved for Council's consideration: 

Date of Meeting: 9 April 2019 
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Attachments 
1. Confidential Attachment - 4.2 Shell Cove - Retail Stage 1 - Progress on the

Sale (10784902) (issued under separate cover)
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